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Likewise, the State agrees toaccept respon-
sibilityforanyandalldamagesorclaimsfor
whichitislegallyliablearisingfromthe
negligenceofitsofficers, employeesor
agents intheperformance oftheState's
obligations made oragreed toinSections (a).
b), (c), (d), (e) and (f) hereinabove.

Section7. Thatthisordinance shalltake
effect andbeinforce from andafter theear-
liestperiodallowedbylaw.

Passed May 20, 1985.
JERRY HAMMOND,

President ofCouncil.
ApprovedMay22, 1985.

DANA G. RINEHART, Mayor.
Attest:

FRANCINE C. RYAN, City Clerk.

ORD. No. 938 -85—To accept the plat ofShan
nonbrook #2.

Be itordained by the Council of the City of
Columbus:

Section 1. That thefollowing plat, onfilein
theofficeoftheCityEngineer, Divisionof
Engineering and Construction, beand the
same ishereby accepted:

Shannonbrook #2, locatednorthofDavid-
sonRoadandWestofDublinRoad, contain-
ing17.484 acres of land, more or less.

Section 2. That this ordinance shall take
effect andbeinforce from andafter theear-
liestperiod allowed bylaw.

PassedMay20, 1985.
JERRY HAMMOND,

President of Council.

Approved May22, 1985.
DANAG. RINEHART, Mayor.

Attest:

FRANCINE C. RYAN, City Clerk.

1ORD. No. 939 -85—ToacceptaQuit -Claim
Deed from Schottenstein Trustees for real

estate tobeused forroadright -of -waypur-
posesandtonamepremisessodeededand
dedicatedMainStreetandMcNaughten
Road.

Be itordained by the Council of the City of
Columbus:

Section1. ThattheQuit -ClaimDeedfrom
Schottenstein Trustees, dated March 23,
1985, recorded inOfficial Records Volume
05525H04 and05525H05, forrealestate de-
scribed intheattached deed, beandthe
same ishereby dedicated topublic use for
roadright -of -waypurposes.

Section 2. That thepremises sodeeded and
dedicated be an the same ishereby named
MainStreetandMcNaughten Road.

Section 3. That thisordinance shall take
effect and be in force from and after the ear-
liest period allowed by law.

PassedMay20, 1985.
JERRYHAMMOND,

President of Council.

ApprovedMay22, 1985.
DANA G. RINEHART, Mayor.

Attest:

FRANCINE C. RYAN, City Clerk.

ORD. No. 940-85--ToacceptaQuit -Claim
Deed from Schottenstein Trustees for real

estatetobeusedforstormsewereasement
inconnection with the widening ofE. Main
StreeteastofMcNaughten Road.

Be itordained by the Council of the City of
Columbus;

Section 1. That the Quit -Claim Deed from
Schottenstein Trustees, datedApril8, 1985,
recorded inOfficial Records Volume

05566G02 and 05566G03, as described in the
attached deed, be and the same is hereby
accepted and the premises so deeded be and
the same ishereby accepted and the premis-
es so deeded be and the same are hereby
granted for the purpose of constructing, us-
ing and maintaining astorm sewer and
appurtenant works, within said easement
area, including the right to clean, repair and
care for said sewer and access tosaid ease-

mentforsaidpurpose.
Section 2. Grantor, its successors and

assigns, hereby releases the City ofCo-
lumbusfromanyfurtherclaimsforcom-
pensation or claims for damages resulting
fromthesegrantsortheconstructionofsaid
project, except that the City of Columbus
and contractors for the City of Columbus

shall notbereleased from liability fordam-
agescausedbytheirnegligence.

Inthe event that the herein described
easementoverlapspartsofexistingease-
ments, such existing easements shall not be
limited inuse by such easement inany man-
ner.

This instrument shall bebinding on, and
shall inure tothebenefit of, thesuccessors
andassignsofthepartieshereto.

Section 3. That this ordinance shall take
effectandbeinforcefromandaftertheear-
liestperiod allowed bylaw.

Passed May 20, 1985.
JERRYHAMMOND,

President ofCouncil.
Approved May22, 1985.

DANA G. RINEHART, Mayor.
Attest:

FRANCINE C. RYAN, City Clerk.

ORD. No. 941 -85 —To accept aQuit -Claim
Deed from Schottenstein Trustees for real

estate tobeused forstorm sewer easement
northofMain Street andeastofMcNaught-
enRoad.

BeitordainedbytheCounciloftheCityof
Columbus:

Section 1. That theQuit -Claim Deed from
Schottenstein Trustees, dated March 28,
1985, recorded inOfficial Records Volume
05525H02 and05525H03, asdescribed inthe
attached deed, be and the same is hereby
accepted and the premises sodeeded beand
the same ishereby accepted and the premis-
es so deeded be and the same are hereby
grantedforthepurposeofconstructing, us-
ing and maintaining astorm sewer and
appurtenant works, within said easement
area, including the right toclean, repair and
care forsaid sewer and access tosaid ease-

ment for said purpose.
Section 2. Grantor, its successors and

assigns, hereby releases the City ofCo-
lumbus fromanyfurther claims forcom-
pensation or claims for damages resulting
from these grants or the construction of said
project, except that theCityofColumbus
andcontractors fortheCityofColumbus
shall notbereleased from liability fordam-
agescausedbytheirnegligence.

Inthe event that the herein described
easementoverlapspartsofexistingease-
ments, such existing easements shall not be
limitedinusebysucheasementinanyman-
ner.

This instrument shall be binding on, and
shallinuretothebenefitof, thesuccessors
andassigns oftheparties hereto.

Section 3. That this ordinance shall take
effectandbeinforcefromandaftertheear-
liestperiod allowed bylaw.

PassedMay20, 1985.
JERRY HAMMOND,

PresidentofCouncil.
Approved May22, 1985.

DANA G. RINEHART, Mayor.
Attest:

FRANCINEC. RYAN, CityClerk.

ORD. No. 942 -85—ToacceptaDeedforPublic
WayfromStefac Inc.; toaccept adeedof

Partial Release ofAssignment fromBankers
Trust Company, asTrustee; and toaccept a
deed ofPartial Release ofLease from Shell
Oil Company, for real estate to be used for
road right -of -way purposes and toname pre-
misessodeededanddedicated MorseRoad.

BeitordainedbytheCounciloftheCityof
Columbus:

Section1. That theDeed forPublic Way
fromStefacInc., datedNovember30, 1984,
recordedinOfficialRecordsVolume
05550F18 and 05550F19; and the Partial Re-
leaseofAssignment fromBankersTrust
Company, asTrustee, dated December 10,
1984, recorded inOfficial Records Volume
05550F14 and 05550F15; and the Partial Re-
lease ofLease, dated December 4, 1984, re-
corded inOfficial Records Volume 05550F08
and 05550F09, asdescribed inthe attached
deeds, beandthesame arehereby accepted
and the premises sodeeded and the same is
herebydedicatedtopublicuseforroad
right -of -way purposes.

Section 2. That the premises so deeded and
dedicated beand thesame arehereby
named Morse Road.
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Section3. Thatthisordinanceshalltake
effectandbeinforcefromandaftertheear
iest period allowed by law.

Passed May 20, 1985.
JERRY HAMMOND,

President ofCouncil.

ApprovedMay22, 1985.
DANA G. RINEHART, Mayor.

Attest:
FRANCINE C. RYAN, City Clerk.

6RD. No. 943 -85—Toaccept theplatofDe-
dication ofSkywae Drive, Harvester Lane

and Easements.
Be itordained by the Council of the City of

Columbus:
Section 1. That the following plat, on file in

ORD. No. 944-85---To amend the General Sal- Be itordained by the Council of the City of
aryOrdinance No. 1020 -84. asamended, by Columbus:

amending Section 5(D) -L116, Budget Officer Section 1. That Ordinance No. 1020 -84, as
Ili (Secretary Council); and5(E) -A221, Man- amended, be amended byamending Section
alter- Legislative Research Office (U) (Secre- 5(D) -L116and5(E) -A221toreadasfollows:
taryCouncil).

Ord. Sec.

5(D) -L116
5( E) -B057
5( E) -M042

ClassCodeClass Title

0835 Legislative Analyst I (U) (Secretary Council)
0838 Budget Officer (U) (Secretary Council)
0834 Manager Legislative Research Office (U)

Secretary Council)

Section 2. That existing Section 5(D) -L116
and5(E) -A221ofOrdinance No. 1020 -84, as
amended, ishereby repealed.

Section 3. That this ordinance shall take
effect and beinforce from and after the ear-

liestperiod allowed bylaw.
Passed May 20, 1985.

JERRY HAMMOND,
President ofCouncil.

Returned unsigned byMayor Rinehart
May22, 1985.

Attest:

FRANCINE C. RYAN, City Clerk.

ORD. No. 990 -85—To authorize and direct the
Director ofPublic Utilities andAviation to

modify andamend Contract No. CT03293 be-
tween theCityofColumbus andMelvin D.
Hatch, d /b /aM. D. Hatch Investment Prop-
erties toprovide for the lease ofadditional
land. extension of term, add two additional
sectionsreflectingmortgageerightsand
assignments, and adjustment of rental rates,
atPort Columbus International Airport; to
repeal Ordinance No. 631 -85 passed March
18. 1985; and todeclare an emergency.

Whereas, Ordinance No. 2700 -80was
passed byCity Council onNovember 10,
1980, andamendedbyOrdinanceNo. 1048-
81 passed by City Council on May 18, 1981,
andsaidOrdinanceprovidedforauthority to
enter into aLand Lease Agreement with
MelvinD. Hatch, d /b /aM. D. Hatch Invest-
ment Properties; and

Whereas, the size of the area leased has be-
come inadequate for the intended purpose;
and

Whereas, M. D. Hatch Investment Prop-
erties desires tomodify theexisting Lease
AgreementwiththeDivisionofAirportsby
adding approximately twothousand twenty
seven (2,027) squarefeetoflandforthepur-
pose of expanding the existing facilities; and

Whereas, theadditional construction cost
isexpectedtoapproximate $700,000.00and
M. D. Hatch Investment Properties has re-
quested afive year extension of the Contract
Term toprovide sufficient time foramortiza-
tionofcapital investment costs; and

Whereas, M. D. Hatch Investment Prop-
erties hasagreed tochange therental rates
fromseparate ratesforimproved andunim-
provedland, toasinglerateforallland, and
anincreasedrentalratetobecomeeffective
onJune 1, 1985; and

Whereas, M. D. Hatch Investment Prop-
ertiesrequirestheadditionoftwo (2) new
sectionstotheleasereflectingmortgagee
rights and assignments tosatisfy require-
mentsofhisbanker; and

Whereas, terms have been negotiated
which are satisfactory totheCity; and

the office of the City Engineer, Division of
Engineering and Construction, be and the
same ishereby accepted:

Dedication ofSkywae Drive, Harvester
LaneandEasements, locatednorthof
Schrock Road andeastofKarl Road, con-
taining 1.635 acres of land, more or less.

Section 2. That this ordinance shall take
effectandbeinforce fromandafter theear-

liest period allowed by law.
Passed May 20, 1985.

JERRY HAMMOND,
President ofCouncil.

Approved May 22, 1985.
DANA G. RINEHART, Mayor.

Attest:

FRANCINE C. RYAN, City Clerk.

Range
25to28
37to38

37 to 41

Whereas, it isthe recommendation of the
Columbus Metropolitan Airport and Avia-
tion Commission that alease modification

beentered into for the aforementioned pur-
pose; and

Whereas, an emergency exists inthe usual
dailyoperationoftheDivisionofAirports,
Department ofPublic Utilities and Aviation,
inthat itisimmediately necessary toenter
into this modification with M. D. Hatch In-

vestment Properties forthe immediate
preservation of the public health, peace,
property and safety; now, therefore

Be itordained by the Council of the City of
Columbus:

Section 1. That the Director of Public Utili-

tiesandAviation beandheishereby autho-
rized and directed toenter into amodifica-
tion ofContract No. CT03293 with Melvin D.

Hatch, d /b /aM. D. Hatch Investment Prop-
erties for the lease of an additional area of

approximately two thousand twenty seven
2,027) square feet of land at Port Columbus
International Airport for the sole purpose of
expanding existing structures and operating
facilities provided for insaid contract.

Section 2. That the term for the lease of

additional land shall begin on June 1, 1985,
atwhichtimerentalratesshallbeestab-

lished for aperiod of three years; thereafter,
the rates shall be adjusted triennially based
on the percentage ofchange inthe Consum-
erPriceIndex (C.P.I.).

Section3. Thatallreferences intheex-

isting contract torental rates for improved
and unimproved land shall be amended to
reflect asingle rate forall land encompassed
bytheAgreement, and that fortheperiod
beginning June1, 1985, andending May 31,
1986, the land rental rate shall be 14cents per
square foot per year; for the period begin-
ning June 1, 1986, and ending May 31, 1987,
the land rental rate shall be 15 cents per
square foot per year; and for the period be-
ginning June 1, 1987, and ending May 31,
1988, the land rental rate shall be 16cents per
square foot per year.

Section 4. That theterm oftheAgreement
shall beforaperiod ofthirty (30) years, hav-
ing commenced on June 1, 1981 and termi-
nating onMay 31, 2011.

Section 5. That the following two (2) Sec-
tions reflecting mortgagee rights and assign-
ments shall beadded totheAgreement:

SECTION 32— Assignment toMortgagee
Subject to the provisions of Section 33 of

this Agreement (inparticular Section 33B4),
the City asLessor hereby consents to:

A. The assignment of this Lease orany in-
terest herein byLessee toanyholder ofany
mortgage onthe leasehold estate created
hereby orany interest herein given tosecure

aloan made tofinance the Initial Leasehold

Improvements, oranyportion thereof, by
reason offoreclosure ofsuch mortgage or
transfer inlieuthereof; or

B. The assignment of this Lease orany in-
terest herein acquired bysuch mortgage
holder orother holder pursuant tothisSec-
tionorbyapurchaser ofsuch interest in
foreclosure proceedings, toanyassignee
which has assumed the liabilities and obliga-
tions ofLessee hereunder, except with re-
spect toanyprior obligations orliabilities
which cannot be remedied by the payment
ofmoney, provided that promptly after such
transfer such assignor shall give City written
notice thereof, andupon giving such notice
theassignor shall berelieved and released of
allobligations under thisLease.

Prior toanyassignment ofthis Lease
under the terms of this Section 32, the City
shall have the option of making mortgage
payments onbehalf ofLessee tocure and
remedy Lessee's default of any mortgage
contemplated by this Agreement, provided,
however, that the assumption of Lessee's
position by the City does not result in the
merger ofLessor's and Lessee's interest
under this Agreement. Lessee's nonpayment
ofanysuch mortgage shall constitute ade-
fault of this Agreement. The City has the pre-
rogative tomake mortgage payments andre-
cover the payments, together with interest,
costs ofcollection, and attorney fees from
Lessee.

SECTION 33— Mortgages
A. Rights of Mortgagees. Lessee shall have

the right tomortgage allorany part orparts
of its interests inthe Leased Premises orany
partthereoftooneormoreofthemort-
gagees stipulated herein orapproved by the
Cityorotherwiseassign, pledgeorhypothe-
cate the same as security for but only for any
bona fide loan given to finance the Initial
Leasehold Improvements oftheLeased
Premisesoranyportionthereof. Solongas
any such mortgage, ofwhich City shall have
received written notice, remains outstand-
ing and unsatisfied, City and Lessee agree
that there shall benoamendment of this

Lease orAgreement made tocancel orother-
wise modify theterm hereof, without the
prior written consent to the holder ofany
such mortgage, forwhose benefit thiscove-
nant isexpressly made. The City, by its ex-
ecution hereof, acknowledges notice ofthe
mortgagee Buckeye Federal Savings, 36 E.
Gay St., Columbus, Ohio, 43215.

B. No mortgage, assignment, pledge or
hypothecation authorized inthis section
shall extend beyond the Lease Term (or the
renewal option term). Prior totheexecuting
ofany such mortgage, assignment, pledge or
hypothecation, Lessee shall furnish to City
written notice thereof, and Lessor shall not
be chargeable with notice of any such mort-
gage, assignment, pledge orhypothecation
until written notice thereof, together with
thename and address ofthemortgagee, is
given Lessor. Solong asanysuch loan isout-
standing:
1) When giving any demand, request for

consent, oranynotice toLessee with respect
toanydefaultunderthisLease, Lessoralso
shall give acopy of the same toeach mort-
gagee, and no such demand, request, or
notice to Lessee shall be effective unless a

copy thereof isgiven toeach mortgagee;
2) IfLesseedoesnotcureadefaultwithin

the period provided therefor under this
Lease, Lessor shall give notice to that effect
toeach mortgagee, who shall thereupon
have aperiod of180 days tocure orcause
such default tobecured;
3) Each mortgagee shall have the right,

but not the obligation, to cure or cause to be
cured, any default ofLessee under this
Lease whether the same consists of the

failure topay rental, taxes orother charges
orthe failure toperform any act hereunder
tobeperformed byLessee, andLessor shall
accept such payment orperformance byany
mortgagee asthough thesame had been
made orperformed byLessee; and
4) Atany time and from time totime

upon written request of the other party or
anymortgagee, LessororLessee, asthecase
may be, shall execute, acknowledge and de-
liver to the party or tothe mortgagee re-
questing thesame, acertificate inrecordable
form evidencing whether ornot (i) this
Agreement isinfull force andeffect; (ii) this


